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SOL'TH CAROLINA
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In Re:
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Necessity to Prox ide Local F xchange
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1 his Settlement Agreement ("Settleinent Agreement" ) is made by and among the Office

of Regulatory Staff ("ORS") and Cypress Communications Operating ('ompany, LLC

("Cvpress' or "the Company" ) (collectively referred to as the "Parties" or sometimes

liidlx iclu&illy tis Paitx' );

Xx&'HEREAS, on October 1, 2009, Caress filed its Application requesting: (i) a

Certilicate of Public Convenience and Necessity bc & ranted authorizing the Company to provide

facilities-based local exchange telecomniunications serx ices throughout the State of South

Carolina; (ii) flexibl re& ulation for its loc;il exchange telecommunications services consistent

xvith Order No. &10-165 in Docket No. 97-467-C; (iii) waiver of certain regulations of the Public

Service Commission of' South Carolina ("Commission" ), specifically Regulation 103-610

regarding location of records, Regulation 103-631 concerning publishing and distributing local

exchange directories, and Regulation 103-(&12.2.3 regarding the filing of operating maps; and

(iv) a waiver of any requirement to m;iintain financial records in conformance xvith the Uniform

System of Accounts ('USOA");;



&&&'IIERLAS. on October 7, 2009, counsel for ORS entered a Notice of'Appc;ir;incc in this

matter;

&&,'IIERLAS on October g, 2009, the ('ornmission issued a Notice ot' Piling and Hearing

and cstiihlishcd a rctum ilare of November 9, 200'), for the filing of' letters of'protest or petitions

tr»nterxene anil establislred a hearing date ol' Januiiry 11, 201(J f'or the;ipplication to be heard

bef'ore a hearing exiimincr;

Y'»'I IERI&AS, on October 20, 2009, thc ('onir»ission issued its Order No. 2009-750 bv

xvhich the Conirnission appointed David Butler, Esquire as thc Hearing Examiner' in this matter;

'&r, 'HEREAS, on November 18, 200'), the ('ompany file&l thc vcrificd testimony of' Jack

H'ill ood &vi(11 tile Coillfrllssiorl;

)&,'HEREAS, the purpose of this proceeding is to rex icw the application liled by thc

Company and its requests: (i) for a Certificate of Prrhlic ('onvenicnce and Ncccssity to pr'oxide

f'acilitics-based local exchange telcconimunic;itions services wit)tin tlie State of So«tli ('arx&lina;

(ii) for f1exible regulation I'or its local exchange telecommunications son tees consistent xvrth

Order' No. ')g-1hs in L')ochet No. 97-4(&7-C: (iii) I'or xvaiver of cert;un of' the ('ommission

Regulations, specifically Regulation )03-(&I (J regarding location of records, Regulation 103-(&31

concerning publisliing and distributing local exchange directories, and Regulation 103-612.2.3

regar&hng thc filing of operating maps; and (iv) for waiver of any rcquircmcnt to maintain

linancial rccot'd» in conformance ivith the LJSOA;

WHEREAS, since the filing of thc notice, ORS has conducted a rcviexx of' tlic technical,

tilt&i lagenal, tmrl financial expertise of' thc Corupany to pt'ovide the set x ices r'cqucstcd in the

App lic atlorl;



'iVHEREAS, ORS has rcvicwcd thc Application and thc financial ilata provided by the

Company, and ORS has calculated certain performance ratios based upon information provided

by the Company;

O'HEREAS, ORS has investigated the services to bc offered by thc Company and its

intended customer sen ice plans;

IVHEREAS, ORS has revicv cd thc proposed tariffs submitted by the Company;

tVHERFAS, ORS has reviewed the veritied testimony of Jack Harv ood;

~VHEREAS, thc Company was granted authority to provide intcrcxchange

telecommunications services in South Carolin;i in Order No. 2003-145 in Docket No. 20112-252-

'iVHEREAS, as a result of its investigations, ORS has detcrntincd: (a) thc Company

intenrls to offer facilities-based local telecommunications services such as comprehensive phone,

voice, data and internet communications services to sm;ill and medium-sized businesses; (b) the

Company's officers possess sufficient technical and managerial abilities to adequately provide

the services applied for; (c) thc Coinpany'» proposed tariffs v'ith the;uaaendments as agreed to in

this Settlcmcnt Agreement comply with Commission statutes and regulations; (d) the scrviccs

provided by the Cornpanv v, ill meet the service standards required by thc Commission; (e) the

provision of scrviccs by the Company will not adversely impact the availability of affordable

tclecoriim«nications services; (() to the extent it is required to do so by the Commission, thc

Company will participate in thc support of universally available telephone service at affordable

r;ites; and (g) the provision of local scrviccs by the Company v ill not adversely impact the public

mtcrcst;



KVIIERFAS, to ensure compliance with the C'ommission's statutes and regulations, tlie

Parties have agreed to the lbllowin comprchcnsii e settlement of all issues in this docket;

KHEREFORf;, in thc spirit of'compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

I ) 'I'he Parties agree that Ci press's Application and exhibits k& the Application arc

incorporated into this Settleinent Agreement:md made a part hcrcofi

2) 'I hc P;irtics agree to stipulate into the record before thc C'ommission this

Settlement Agreement. 'I hc Parties also agrcc to stipulate to the verilieil testimony of thc

Comptmy's ivitness Jack Harv ood without cross-examination by ORS;

3) 'I bc Company submitted linancial data, which was provided as Exhibit 3 to its

Application and iihich iias granted protective treatrticnt by C'ommission Hearing Examiner

Directive dated October I 9, 200'). and which financial data is incorporated by reference;

4) Tlic Parties agree that the ('or»pany should be granted a C'ertilicate of Public

Co»i enience and Necessity to provide facilitics-based local exchange telecommunications

seri ices w itliin the stiite of South Carolina;

5) Thc Company has requested a waiver of 20 S.C. Cocle Ann. Re s. 103-010

concernin ' the location of books aritl rcconl», Howcvcr, S.C. C'od«Ann. isSII-')-3g() (Supp. 200II)

provides that:

Fach telephone utility shall have an office in onc of th&; counties of
tl»s State in ivhich its property or some part thereof is loc;ited arid
shall keep in such office all such books, accounts, papers and
records as shall reasonably be required by the Ofticc of Re ulatory
St;iff. Iilo hooks, accouiits, papers or records required by thc ORS
to be kept ivithin the St;ite shall be removed at any time I'rom the
State except upon such conditions as m;iybc prescribed by thc
Of'tice of Regulatory Staff.



ORS is agreeable to allowing the Company to maintain its books and records outside of the State

of South Carolina in exchange for the Company agrccing to provide access to its books and

records. ORS is agreeable to the Company maintaining its books and records at its principal

ofliccs in the State of Georgia, and the Company agrees to notify the ORS of any change in the

location of the principal office or in the location where thc books and records are maintained.

This provision of the Settlement Agreement shall not be construed as a waiver by ORS of S.C.

Code Ann. ft 58-4-55 (Supp. 2008) or tI 58-9-1070 (Supp. 2008). ORS expressly reserves its

rights to require the production of books, records and other information located xvithin or outside

of the State of South Carolina in order to carry out its duties and compliance with any state or

federal regulation;

G) ORS does not oppose the Company's request for waiver of 26 S.C. Code Ann.

Regs. 103-631 which requires the publication and distribution of directories, and Cypress agrees

to make arrangements with publishers of local directories in South Carolina to include the names

and telephone numbers of ( yprcss's subscribers and customers in local directories, unless a

subscriber indicates his/her desire for an unpublished telephone number.

7) The Company has requested a waiver of any rulc or regulation that might require a

carrier to maintain its financial records in conlormance with the Uniform System of Accounts

("USOA"). The Company acknowledges that S.C. Code Ann. II 58-9-340 (Supp. 2008) provides

that the ORS may, in its discretion and subject to the approval ol the Commission, prescribe

systems of accounts to be kept by telephone utilities subject to the commission's jurisdiction and

that the ORS may prescribe the manner in which the accounts shall be kept and may require

every telephone utility to keep its books, papers, and records accurately and faithfully according

to the system of accounts as prescribed by thc ORS. Thc Company agrees to keep its books,



papers, and records in such a manner that permits ORS to audit its revenues and expenses

associated with its South Carolina operations for compliance with programs such as but not

limited to the Universal Service Fund ("USF"), the Interim LEC Fund, dual party relay service

fund, and gross receipts. The Company agrees to complete the reporting forms for such programs

as but not limited to USF, dual party relay service fund, Interim LFC, and gross receipts as may

be required by the ORS of telecommunications companies certificated to operate within South

Carolina and as the reporting forms may be amended from time to time;

8) The Company has requested a waiver of 26 S.C. Code Ann. Regs. 103-612.2.3

regarding the filing of operating maps. ORS does not oppose this request.

9) ORS does not oppose the Company's requests: (a) for flexible regulation for its

local telecommunications service offerings consistent with Order No. 98-165 in Docket No. 97-

467-C, such flexible regulation including specifically (i) adoption of a competitive rate structure

incorporating maximum rate levels with the flexibility for rate adjustment below the maximum

rate levels and (ii) presumptively valid tariff filings upon filing subject to an investigation of

such tariff filing being instituted within thirty (30) days;

10) The Company agrccs to utilize the services only of those local exchange providcrs

authorized to do business in South Carolina by the Commission;

11) The Company agrees to file necessary financial information with the Commission

and ORS for universal service fund reporting, dual party relay service fund reporting, interim

LFC fund reporting, annual reporting, gross receipts reporting, and/or any other reporting which

may now or in the future be applicable to telecommunications providers such as Cypress. The

Parties agree that such reports shall be filed pursuant to ORS's instructions and monies shall be

remitted in accordance with the directions of the ORS and thc Commission requirements.



12) The Company agrees to maintain its books and records associated with its South

(."arolina operations in a manner that would permit ORS to examine any of Cypress's reports

filed with the Commission and provided to ORS.

13) The Company agrees to file with the Commission and ORS a completed

authorized utility representative forms within 30 days of the Commission's order.

14) In the event the Company offers prepaid local exchange services, Cypress agrees

to the provisions set out in 26 S.C. Code Ann. Regs. 103-607.

15) ('.ypress agrees to comply with thc verification regulations governing change of

preferred carriers as established by Federal Communications Commission ("F("("');

15) The Company agrees to comply with South Carolina Code Ann. I„' 58-9-300

entitled "Abandonment of Service. " Additionally, to the extent applicable, Cypress agrees to

adhere to the FCC's rule 47 C.F.R. ft 64. 1190 and 64.1130 regarding prefcrrcd carrier freezes

and the requirement that the form of the written authorization for the institution of the freeze be a

separate or easily separable document. Prior to abandonment of service, the Company shall

remove any preferred carrier freeze so as to enable consumers to seamlessly transfer their

telephone numbers to another provider;

16) To the extent necessary, the Company agrees to engage in good faith negotiations

with non-BcllSouth incumbent local exchange carriers whose networks interconnect vvith

BcllSouth at the same local tandem regarding traffic cxchangc;

17) The Company agrees to comply with Title 23, Chapter 47 of the South Carolina

Code Annotated, which governs the establishment and implementation of a "Public Safety

Communications Center, " also known as 911 services. " At the time the Company offers or

provides any service that would implicate Title 23, Chapter 47, the Company agrees to contact



the;ippropriate authorities regarding 911 scrviccs in the counties and cities vvhcre it v, ill be

operating prior to initiating local service in South Carolina and shall provide the 911 coordinator

in each county and/or city with information regarding thc Company's operations. Attached as

Fxhibit 1 to this Settlement Agreement is a memorandum from the State 911 Office which

provides contact information for the County 911 Coordinators;

1 g) The Company a& rees to comply with all rules and reguhitions of the Commission

unless the Commission has expressly waived such rule or regntlation;

19) The Company agrees to file a final revised tariff with both the ORS and the

Commission within 30 day» of the Commission Order granting certification, and the revised

taritf shall reflect and be in accordance with ORS's recommendations as set forth in the

summary attached as Exhibit 2 to this Settlement Agreement. Further. the Company agrees to

file and maintain its tanff with the Conimission's electronic tariff filing system.

20) ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S.C. Code ss 5g-4-10 fB). S.C, Code vs 58-4-10(H)(1) throu h (3) read in

part as follows:

. . . 'public interest' means a b;ilancing of the following:

(1) concerns of the using, and consuming public with respect to
public utility services, regardless of the class of customer;
(2) economic development and job attraction and retention in
South Carolina; and

(3) preservation of the financi;il integrity of the State's public
utilitics and continued invcstmcnt in and maintenance of utility
facilities so as to provide r«liable and high quality utility services.

ORS believes the Scttlcrnent Agreement reached among the Parties serves the public interest as

defined above;



21) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full resolution of all issues in the

above-captioned proceeding and that the Commission take no action inconsistent with its

adoption. 'I'hc Parties I'urther agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agreement be accepted and approved by the

Commission. The Parties agree to usc reasonable efforts to defend and support any Commission

order issued approving this Settlement Agreement and the terms and conditions contained herein.

22) The Parties represent that the terms of this Settlement Agrccmcnt are based upon

full and accurate information known as of the date this Settlement Agreemcnt is executed. lf,

after execution, either Party is made aware of information that conflicts, nullifies, or is othci wise

materially different than that information upon which this Settlement Agreemcnt is based, either

Party may withdraw from the Settlement Agreement with written notice to the other Party;

23) The Parties agrcc that signing this Scttlemcnt Agreement will not constrain,

inhibit, impair or prejudice their arguments or positions held in other collateral proceedings, nor

will it constitute a precedent or evidence of acceptable practice in future proceedings. If the

Commission declines to approve the Settlement Agreement in its entirety, then any Party

desiring to do so may withdraw from the Settlement Agreement in its entirety without penalty or

obligation.

24) This Settlement Agreement shall be interpreted according to South Carolina law.

25) The above terms and conditions fully represent the agreement of the Parties

hereto. I'hercfore, each Party acknowledges its consent and agreemcnt to this Scttlemcnt

Agreement by affixing its signature or by authorizing counsel to affix his or hcr signature to this

document where indicated below. Counsel's signature reprcscnts his or her representation that



his or lier client has authorised the execiition of th» agreement. Pacsimilc signatures and email

signatur«s shall be as effective as original sic&natures to hind any party. 'I'his document may hc

signed in counterparts, vvith the original signature pag&es combined vvith thc body of the

document constituting& an original;md provablc copy of this Settlement Agrccmcnt. The Parties

tigrc« thai in tlie event arly Party sllould lail to indiciite its consent to this Scttlctnent Agrccmeilt

and tlic terms containett herein, then this Seitlcrneni Agreeinent shall be riull and void and v ill

riot be binding& on any Party.

10
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Auuust 2, 200'

To. Telephone Coi)ipanics NCTV to South'Carolina

In an ef'fort to continue providing quality, 'eriicrgency scrvicbs:to"the citi, cns of South Carolina,
the State ') I l OITicc requests that before begmmiig telephone servicbs in a county, you contact
the ') l l Coordinatorm that county. .ITkis v ill allov both parties to obtain'ir»portant information
about prov)ding 91 lbservices iri th'at courity. If you h'avc aire;('dy begun serv icos, then contact thc
coordinator as soon a's ,possible

A list of ( 'ounty 91.1 L.'oordinators. aan bc f'ound 'on the Soutli C'arolina E91 I& homepage at
«h«v. ois bt;Itcosc. uss(fiuitalfg-91. 1,'&SP. If you have anyoquestipns related to 911 in South
(.'arolina, you mav contact, L91 INC'cord)nations at thi: Office of Research and Statistics at S03-
23a-3SS3. The pcrsoii rcbpon'sible for thi» can also bc foutid ori. the 911 homcq)age. Please bc
a&care that some crtics may have. their ov, n E911 system's, th'ese are 'also hstcd on the 911
homepagc. 'I hcsc city'coordinatorb &vill need to bc contacted in addition to the county
coordinatorb.
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(881) IM 3805
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(803)734 3&»2
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COHJMBIA SC 29201
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0&03) 89IFM41



1='xhibit 2
Settlement Agreement bctvveeu C&qircss

L orumuuic uions Operating Company, LLC aud ORS
1

Tari Recommendations or C ress Communications 0 eratin Com an i LLC's Local

(Docket A'o. 2009-410-C)

Ori inal Title Pa e: The Company should include its regulatory contact phone
number/email address on the title page or alternatively within the footer.

F.x lanation of Terms

Ori inal Pa e No. 12: The Company should include the following definition —"ORS The
South Carolina Oflice of Regulatory Staff."

1—A lication of Tariff

—There are no recommendations for Section 1.

2—Ceneral Rules and Re ulations

Ori inal Pa e No. 36 2.3.5.A: The Company should modify the paragraph to conform to
26 S.C. Code Regs. 103-622.2. Suggested language —"A maximum of one and one half
percent (1 '/z %) may bc added to any unpaid balance brought forward from the previous billing
date to cover the cost of collection and carrying accounts in arrears. This method of late
payment charge will be made in lieu of any other penalty. "

Ori inal Pa e No. 37 2.3.6.B.2: There is a typo in line 3 "char4ged"

3—Connection Char es

—'I'here are no recommendations for Section 3.

4—Su lemental Services

Ori inal Pa e No. 56 4.6.3: The Company should modify the sentence as follows "LJnless
one of the exceptions listed above applies, the charges as shown in 11.2 apply for each request
made to the Directory Assistance operator. "

5—Basic l.ine Service

Ori inal Pa e No. 60 5.2: The Company should include current and maximum rates for
Service I'eatures (There appears to be no charges for these services within the rate section)

Ori inal Pa e No. 61 5.3: The Company should include current and maximum rates for
Service Features (There appears to be no charges for these services within the rate section)



E~I&ihh 2
Sctpcolcut .4gl cclTlctlt hcthvccll Cy'press

( oululuulcauous Opcl" uulg ( ou1p'uly, LL( anal ORS

6—Product Descri tions

—There are no recommendations for Section 6.

7—8 ecial Services and Pro rams

—There are no recommendations for Section 7.

8 S ecial Arran ements

—There are no recommendations for Section 8.

9 —Director Service

—There are no recommendations for Section 9.

10—Service, Areas

—There are no recommendations for Section 10.

11—Rates Schedule

Original Pa e No. 79 11.1: The Company should include maximum rates in addition to the
current rates for all services.

Ori inal Pa e No. 80 11.2: 'I'he ( ompany should include maximum rates in addition to the
current rates for all services.

Ori inal Pa~e No. 82 11.6: The (.'. ompany should include maximum rates in addition to the
current rates for all services.

Ori inal Pa~e No. 82 11.7: The Company's maximum rate is defined hy S.(.. Code ) 34-11-
70 ($30.00).

Ori inal 1'a e No. 82 11.8: The (.'ompany should include maximum rates in addition to the
current rates for all services.

Ori inal Page No. 82 11.10.A. i: The Company should remove "gross receipts" from the list
of recoverahle taxes (per Commission Order)

Ori inal Pa e No. 83 11.11.A: Thc (.ompany should include maximum rates in addition to
the current rates for all services.



Exhibit 2
Settlement Agreement betsveen C&7rcss

Communications Operating Company, LLC and ORS
3

Ori inal Pa e No. 8411.11.A cont: The Company should include maximum rates in
addition to the current rates I'or all services.

Ori inal Pa e No. 8411 11 C= The Company should include maximum rates in addition to
the current rates for all services

Ori inal Pa e No. 85 11.12.A: The Company should include maximum rates in addition to
the current rates for all services.

Ori inal Pa e No. 86 11.12.A cont: The Company should include maximum rates in
addition to the current rates for all services.

Original Pa e No. 86 11.12.C: The Company should include maximum rates in addition to
the current rates for all services.

Additional Recommendations or the Local Exchan e Tari

I) The Company may be required to file a bond in order for the Company to comply
with new 26 S C Code Regs. 103-607.

2) If the Company charges any. installation, connection, maintenance, or termination
charges. etc. (in addition to the services listed in the tariff), these additional charges
and the descriptions of the charges should he listed in the tariff with their current
and maximum rates.

3) The Company is applying for I lexible Regulation. Therefore, the Company will
include maximum rates as well as current rates for all services within the I.ocal
Exchange Tariff

4) The Company should also provide tariffs and tariff revisions to the South Carolina
Public Service Commission as well as the South Carolina Office of Regulatory Staff
(26 S C. Code Regs. 103-629).

5) The Company should include language as it relates to Marketing Practices
(SC PSC Order No. 95-658).

As a telephone utility under the regulation of the Public Service Commission of South
Carolina, the Company hereby asserts and affirms that as a reseller of intrastate
tclccommurdcations service, thc Company will not indulge or participate in deceptive or
misleading telecommunications marketing practices to the detriment of consumers in
South Carolina, and the Company vvill comply vvith those marketing procedures. in anv,
set forth by the Public Service Commission. Additionally, the Company vvill bc
responsible for the marketing practices of its contracted telemarkctcrs for compliance
with this provision. The Company understands that violation of this provision could
result in a rule to Show Cause as to the vvithdrawal of its certilication to complete
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BEFORE

THK PI!BI.IC SERi'ICK COMMISSION

OF SOI.:TH CAROI. INA

DOCKET NO. 2009-410-C

IN RE:

Application of Cypress Communications
Operating Company, LLC tor a Certificate of
Public Convenience and Necessity to Provide
Local Exchange 1'elecommunications See ices
and for Flexible Regulation

)
) CERTIFICATE OF
) SERVICE
)

This is to certify that I, Chrystal L. Morgan, have this date served one (I) copy of the

SETTLKMKNT AGREEMENT in the above-referenced matter to the person(s) named below by

causing said copy to be deposited in the United States Postal Service, first class postage prepaid and

affixed thereto, and addressed as show~ belovv:

Bonnie D. Shealy, Esquire
Robinson Mcl'addcn k. Moore, I'C

I'ost Oflice Box 944
Columbia, SC, 29202

M. John Bowen, Jr., Fsquirc
Margaret M. Fox, I squire

Sue-Ann Cierald Shannon, Fsquirc
McNair I.aw Firm, P.A.
Post Office Box 11'390
Columbia, SC, 29211

Chry 1 L. Morgan

November 19, 2009
Columbia, South Carolina


